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See You in Philadelphia 


The annual meeting of the National Conference of Bar Examiners 
will be held at the Bellevue-Stratford Hotel in Philadelphia on Monday 
afternoon and Tuesday morning, August 22 and 23, 1955. Every board 
of bar examiners is urged to send at least one member to the Con- 
ference. Hotel reservations may be made through the American Bar 
Association. For particulars see page 11 of the Journal of the American 
Bar Association for January 1955. 
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Registration and Character Exam- 
ination at Beginning of Law Study 


A Panel Discussion at the Annual Meeting of the National Conference 
of Bar Examiners in Chicago on August 17, 1954 


Ouin E. Warts of Florida, Chairman of the National Conference 
of Bar Examiners: Membership in the bar is a privilege. It is burdened 
with conditions. One of these conditions is moral fitness—good moral 
character. The examination into character, like examination into 
learning, is a test of fitness. That test should be met when the pros- 
pective applicant enters upon his law studies. Since 1938 this Con- 
ference has urged that all applicants for membership in the bar be 
required to register at the beginning of law study and at that time 
submit to an examination of their character and fitness. The subject has 
been discussed in The Bar Examiner and at annual meetings of this 
Conference. It is of such pressing importance that it will be presented 
again this morning by a panel of which Dean George Neff Stevens of 
the University of Washington Law School will act as moderator. 


Obviously the primary reason for registration and inquiry into 
moral fitness at the beginning of law study is to eliminate bad moral 
risks. One of the first questions to arise is who should attend to this 
registration and inquiry and what part, if any, shall the law schools 
play. Dean George Neff Stevens of the University of Washington 
Law School is well known to bar examiners and in the field of legal 
education. He has appeared before this conference on a number of 
occasions. In his wide studies he has gained experience and made deter- 
minations in his own mind. He will begin this panel discussion. Dean 
Stevens. 


Remarks of George Neff Stevens 
Dean, University of Washington School of Law 


Mr. Chairman, members of the Conference, visitors: My job this 
morning is pin boy, really, to set up the alley for this panel we have 
here to knock down. I suppose that means that, in part at least, I must 
also set the stage for what is going to come. 


Our problem as I see it, the subject matter of this discussion, arose 
out of the fact that we had a period of perhaps ten to thirty years when 
moral awareness throughout the United States wasn’t what it should 
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have been. Out of that lack of moral awareness, of which I am afraid 
the profession of law was also, let’s say, a little remiss, came the decline 
of the legal profession in the eyes of the public. 

Public relations members of the bar have said with a great deal of 
truth that with the decline in the feeling of professional responsibility 
on the part of lawyers came the decline of public respect for the bar. I 
suggest that it is only when lawyers themselves once again start paying 
real attention to the canons of legal ethics and professional responsi- 
bility will respect for the legal profession start back to the point where 
we hope eventually it should be. 

I think most of you have read the report of Phillips and McCoy— 
it was done for the Survey of the Legal Profession—on the “Conduct 
of Judges and Lawyers.””! It is a book you should read, if you haven’t 
read it. In their introduction to that book they say that their report, it 
is hoped, may point the way to needed improvements in the profes- 
sional and judicial conduct for the general good of the public. 

There is reason to believe that this hope is being implemented by 
action. Serious efforts are being made to improve the standards of pro- 
fessional conduct on every level. 

In the May 1953 issue of the American Bar Association Journal, 
Homer D. Crotty, of the Los Angeles, California, bar, pointed up the 
issues very clearly.” To quote, “There are two phases of the character 
problem, one the elimination of the bad moral risks, and the other the 
inculcation of high professional ideals.” 

First, a word about the inculcation of high professional ideals in 
the present lawyer group. There is need for a long range plan of re- 
indoctrination by recognized leaders of the bench and bar. The Canons 
of Professional and Judicial Ethics should be re-examined, reargued 
and readopted. This task should be undertaken in a serious, down-to- 
earth fashion—as a practical, essential task—if the legal profession is 
to regain its rightful position in public esteem. Leaders of the bar are, 
fortunately, thinking along these lines. Give them your active support. 

Next a word about the inculcation of high professional ideals in 
those who are seeking admission to the bar. Mr. Crotty has issued a 
challenge to the law schools. The practicing branch of the profession 
has a right to know that the teaching branch recognizes the obligation 
and is doing a lot about it. The law schools do have a primary responsi- 
bility in this area. A great deal of experimentation in teaching pro- 





! Orie L. Phillips and Philbrick McCoy, Conduct of Judges and Lawyers: A 
Study of Professional Ethics, Discipline and Disbarment, Parker and .Co. (1952). 

“Crotty, Character and the Law Schools: Professional Conduct Should Be 
Emphasized, 39 A.B.A.J. 385 (1953). 
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fessional ethics is under way. Methods and materials are under con- 
stant review. We trust that you will see a change for the better in our 
graduates along these lines in the immediate future.* Note that the 
panel discussion of the Section on Legal Education this afternoon is 
entitled “Training in Professional Standards—The Laymen’s View of 
the Needs and the Bar’s Responsibility.” Law teachers will be there, 
looking for suggestions. 

What about the elimination of the bad moral risks? It goes with- 
out saying that the sole responsibility for protecting the profession 
and the public from the bad moral risk who has been admitted to the 
bar devolves upon the profession itself, and, more immediately, upon 
the disciplinary committees of the bar and on the judiciary. If this 
difficult task is well done, both the public and the profession profit; 
where it is carelessly, laxly or poorly done, not only does the public 
suffer, but the reputation of the whole profession sinks to new lows. 

Coming now to the law student, Mr. Crotty, in the article above 
referred to, asks this question: “Cannot the law schools take more 
active steps to eliminate the bad moral risks * * * ?” This, certainly, is 
a fair question. Mr. Crotty points out that so far as he has been able 
to discover the law schools do very little preadmission character in- 
vestigation. I am afraid that his conclusion is warranted by the facts. 

In answering Mr. Crotty’s question, four points should be dis- 
cussed. 

First. Who has and should have the primary responsibility for 
elimination of the bad moral risks prior to admission to the bar—the 
law schools or the admitting authorities? 

I think it clear that the primary as well as the ultimate authority 
for denying admission to the bar on moral grounds should rest with 
the admitting authority. The character requirements for admission 
to the bar of a particular jurisdiction should be established by the 
appropriate admitting authority, and this authority should have the 
ultimate responsibility for determining whether these standards have 
been met. The same reasons which led the American Bar Association 





3 See, for example, Harno, Legal Education in the United States, pp. 155-160, 
194-196, Bancroft-Whitney Co. (1953); Mathews, Legal Education and Responsible 
Leadership, 4 J. Legal Educ. 249 (1952); Cheatham, The Inculcation of Professional 
Standards and the Functions of the Lawyer, 21 Bar Examiner 58 (1952); Harno, 
Professional Ethics at the University of Illinois, 21 Bar Examiner 67 (1952); Harris, 
The Inculcation of Professional Standards at Southern Methodist University 
School of Law, 21 Bar Examiner 69 (1952); Stevens, Professional Responsibility— 
The Role of the Law School and the Bar, 6 J. of Legal Educ. 203 (1953); McCoy, 
The Law Student and Professional Standards: The Problem of Teaching Legal 
Ethics, 40 A.B.A.J. 305 (1954). 
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to adopt the position that every candidate should be subjected to an 
examination by public authority to determine his legal and intellec- 
tual fitness call for a similar decision with respect to character in- 
vestigation. Furthermore, any other conclusion would lead to serious 
administrative difficulties because (1) all applicants for admission to 
the bar do not attend law schools, let alone approved law schools, and 
(2) law school devised character investigations would subject appli- 
cants to different standards of moral and ethical conduct instead of a 
common requirement. 

Second. Who should be charged with the primary responsibility 
for conducting pre-admission character investigations—the law schools, 
the bar examiners, or a special character committee of the bar? 


Will Shafroth in his report to the Director of the Survey of the 
Legal Profession, entitled “Character Investigation— An Essential 
Element of the Bar Admission Process”! makes the recommendation 
that the work of character investigation should be assigned to separate 
committees in order to relieve the law examining board of this addi- 
tional duty. This makes sense. Our law examiners have enough to do 
without this additional task. 


The law schools can and should help, but they should not be 
charged with the primary responsibility for conducting character 
investigations. The law school is not equipped to do the job. Additional 
personnel would be needed. And it would be somewhat difficult to 
convince money-conscious school authorities that this is < legitimate 
educational expense! The point is, in fact, a sound one, for a character 
investigation as a prerequisite for admission to the bar would not 
necessarily look for or be interested in the same things as a character 
investigation the purpose of which was to ascertain whether an appli- 
cant should be admitted to law school. The study of law is not limited 
to those who plan to practice. Consequently, the law schools might 
well, and without just criticism, admit as a student an applicant who 
would not and should not be permitted to practice law.® 

Cooperation between the character committee and the law schools 
is, of course, essential. I am sure that most law schools can be counted 
upon to help in any way possible, within our financial resources. 

Third. When should the investigation be made? John G. Jackson 
made a report for the Survey of the Legal Profession dealing with the 





418 Bar Examiner 194 (1949); see also, Brenner, Bar Examinations and Re- 
quirements for Admission to the Bar, p. 251, Shepherd Citator (1952). 


5 See remarks of Eugene Glenn, in accord, Registration at Beginning of Law 
Study and Character Examination, 23 Bar Examiner 35 to 38 (1954). 
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procedure followed in the several states.® In general, three approaches 
are followed: 

(1) in which the examination of an applicant’s character takes 
place after he has passed an examination as to his knowledge of the 
law; 

(2) in which he is examined when he applies to take the bar 
examination; and 

(3) in which character investigation begins when the applicant 
commences law study. 


The reports for the Survey of both Will Shafroth and John Jack- 
son recommend that character investigation begin when the applicant 
first goes to law school. You will recall that this was the subject of the 
panel discussion by Eugene Glenn, Lofton L. Tatum, and Arthur Lit- 
tleton, at the annual meeting of the National Conference of Bar 
Examiners in Boston last August.’ It is, because of its importance 
to the legal profession, the subject of our panel discussion again this 
year. The speakers who follow will discuss the advantages and dis- 
advantages of an extended character investigation. 


Fourth. This brings me to my fourth and final point. How exten- 
sive should character investigation be? The Survey reports above 
referred to show that the practice varies from very searching, detailed 
examinations in a few states to a lick and a promise in most. Should 
questionnaires be employed? How detailed should they be? When 
should they be filed? Should personal interviews be required? Should 
each applicant have a preceptor during his period of law study? 
Should the investigating committee have the power to subpoena per- 
sons and records? Should the applicant be fingerprinted? Should there 
be a final review, including another questionnaire and another finger- 
print check, just before taking the bar examination? Should the law 
schools cooperate by supervising the registration of first-year law 
students with the proper authorities and handing out, collecting and 
distributing questionnaires? 

Finally, should the character investigation include (1) an exam- 
ination into the mental health of the applicant and (2) an examination 
into his political beliefs? 

The other members of this panel will have the pleasure of discuss- 
ing these, and other possibilities, in more detail. Dean Henry A. Fenn, 
of the University of Florida Law School, will deal with our problem 





6 Jackson, Character Requirements for Admission to the Bar, 20 Ford. L. Rev. 
305 (1951), 21 Bar Examiner 115 (1952). 


7 See May 1954 issue of The Bar Examiner, Vol. 23, pp. 35-54. 
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largely from the point of view of the law school. Howard Greenberger, 
a student at New York University School of Law, will discuss the 
student’s viewpoint. Dean Benjamin F. Boyer, of Temple University 
School of Law, will explain the Pennsylvania system and possible 
adaptations of it to other states. Charles M. Lyman, of the Connecti- 
cut bar, will bring us the bar examiner’s viewpoint, based on his 
experiences in Connecticut. And Miss Marjorie Merritt, Director of 
the National Conference of Bar Examiners, will summarize and em- 
phasize salient aspects of the panel discussion. 

Our first speaker is Dean Henry A. Fenn of the University of 

Florida Law School, who will deal with the problem largely from the 
point of view of law school administration. Dean Fenn. 
[A moment before completing his remarks, Dean Stevens was in- 
terrupted by the wailing and shrieking of the air raid siren which is 
tested every Tuesday in Chicago. It seemed to be timed perfectly 
as a warning to the audience to depart for the cellar to avoid listen- 
ing to the remaining speakers; there was much laughter. As he 
approached the lectern, tall Dean Fenn chuckled and said it was 
a good thing the siren had blown before he had to speak as there 
was so much of him to hold up during an interruption. He then began 
his talk but in an instant was drowned out by three loud and long 
blasts of the siren sounding the “all-clear” signal—followed by the 
guffaws of the audience. | 


Remarks of Henry A. Fenn 
Dean, University of Florida College of Law 


Dean Stevens has pointed out that the primary responsibility and 
ultimate authority for denying admission to the bar should rest with 
the admitting authority and not with the law schools; that character 
investigations, whether at the inception or at the end of law study, are 
an essential part of the admitting procedure; and that the law schools 
do not have the resources, financial or otherwise, to make satis- 
factory character investigations of their students. 

I think no law school man will disagree with these statements. 
The conclusion might seem to follow that the law schools have only 
a general interest in our topic for this morning, the interest they have 
in any procedure leading towards the objective which the admitting 
authorities have in common—the improvement of the caliber of the 
legal profession and the services it renders to the public. Such a 
conclusion would, in my opinion, be erroneous; I believe that the law 
schools have a very special interest in actively cooperating in plan- 
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ning and instituting a system of character investigation at the be- 
ginning of law study. 

It is frequently suggested that such an inquiry would eliminate 
undesirable students from the law schools; I do not think our interest 
arises out of this possibility. Perhaps an occasional student will dis- 
continue law study when told that he probably will not be admitted 
to the bar upon graduation; I suspect, however, that most men to 
whom such an adverse opinion would be given are so accustomed to 
“playing the long-shot” and hoping for a stroke of luck that they will 
continue in law school in the hope that a change, either of heart or 
of personnel, in the admitting board will work in their favor at the 
time of graduation and formal application for admission. However 
futile this hope may be, however helpful the advisory opinion may be 
to later boards in denying admission, an adverse advisory opinion at 
the beginning of law study will not cause such undesirables to volun- 
tarily withdraw from the classroom. 

Nor do I feel that upon the basis of any such advisory opinion or 
upon the facts disclosed by such inquiry, assuming that they would 
be made available to the law schools, a law school faculty should take 
upon itself the decision to exclude such men from law study as long as 
the admitting board is unable or unwilling to do more than say that 
probably the man will not be admitted in the future. 


Whether admitting procedures should be so modified that the 
boards can make definite decisions as to inadmissibility in the future 
upon the basis of the inquiry at the beginning of law study rather than 
merely giving advisory opinions in respect thereto is a question which 
should be carefully weighed in setting up any plan for a preliminary 
character investigation of law students. The completeness of such an 
investigation and the cost thereof would certainly be among the many 
things which would have to be considered. Until such binding decisions 
can be made, the law schools cannot expect any real benefit from an 
early character investigation in terms of eliminating the undesirables 
from the classroom. 


In any event, this would be a negative interest and to me the 
real interest of the law schools in an inquiry into moral fitness at the 
beginning of law study is strongly affirmative. It lies in the oppor- 
tunity to further certain of our basic educational objectives—to stimu- 
late the students we desire to retain, rather than to discourage those 
we wish eliminated. 


However differently individual law schools may state their ob- 
jectives, however the law schools and the practicing profession may 
differ as to our proper objectives, all will agree that the law schools 


41 








should emphasize training in professional attitudes. The professional 
man holds himself out as being ready to accept responsibility for the 
welfare of others in the area of his professional activity; this holding 
out is justified to the public in terms of special abilities and training; 
and this holding out necessarily includes a duty to accept a fiduciary 
relationship in respect to the person whose welfare is involved. The 
professional attitudes, then, of which I speak may be broadly stated 
to be (1) the assumption of responsibility for the welfare of others, 
(2) the appreciation of the need for special abilities and training, and 
(3) the consciousness of the existence of a fiduciary relationship in 
respect to the client. 


During the past century in this country training for the legal 
profession has evolved from “reading law’ in the office of a practicing 
attorney to the rigorous intellectual discipline of the good modern 
law schools, which are in almost every instance closely associated 
with a fine university. This evolution has enhanced tremendously 
the professional attitude of appreciation of the need for special abilities 
and special training. The American Bar Association early recognized 
the need for the development of this professional attitude and es- 
tablished quantitative standards for approved law schools. It touched 
but lightly upon qualitative standards and most of the rigorous in- 
tellectual discipline of the modern law school may be attributed to its 
close association with the intellectual disciplines and the atmosphere 
of the great university. 


Although our training for the legal profession gained much in 
terms of appreciation of the need for and the development of special 
abilities and special training from the law school’s close association 
with the universities, it has lost much in respect to the other profes- 
sional attitudes from the resulting disassociation with the practicing 
profession. American law students show a marked tendency to treat 
their law school work as merely a continuation of their university 
education; because of our close association with the university, too 
many of our students view law school as but another school—grade 
school, high school, college, and now, law school. In too many instances 
students continue their undergraduate attitudes towards university 
life—the importance of extra-curricula activities, the pleasure of long 
week-ends, the bad study habits which emphasize the memorizing of 
the opinions of others rather than the forming of independent judg- 
ments after a thorough marshaling of the available facts and a careful 
consideration of possible alternative interpretations and conclusions 
to be drawn from these facts. Moreover, nowhere in his past experience 
with university life does a beginning law student find much to suggest 


42 











the professional attitudes of being ready to accept responsibility for 
the welfare of others or of a duty to accept a fiduciary relationship 
in respect to a client. 


It is in the training in these professional attitudes that our system 
of legal education has suffered because of its disassociation with the 
practicing profession. It is apparently the English law student’s close 
and early association with the experienced practitioners in his Inn 
of Court that instills these professional attitudes and makes of real 
significance the difference between being “called to the bar” from the 
English Inn of Court and being “admitted to practice” from our law 
schools. Through his contacts with the practicing profession these 
professional attitudes are of constant and present importance to the 
English barrister-to-be, whereas under our system the typical law 
student sees these things as belonging to the future. Character in- 
vestigations and bar examinations are hurdles to be taken after law 
school—and usually with the aid of a “cram” course. Professional 
courtesy and responsibility are for association with practitioners after 
graduation and admission to the bar. A consideration of the fiduciary 
relationship with the client can be postponed until there is a client. 


The prevalence of this attitude in American law students offers a 
challenge second to none to all of us who are interested in the future 
of the legal profession in this country. If professional attitudes can be 
instilled in our law students at the inception of their studies, we of 
the teaching profession can proceed far more rapidly and successfully 
with the rest of our job, the admitting authorities can raise their 
standards for admission without fear of charges of a “closed shop,” 
and the profession as a whole can present itself to the public in a sub- 
stantially improved light. 


A properly worked out plan for registration and inquiry into 
moral fitness at the beginning of law study would contribute much 
towards instilling these professional attitudes in our students early 
in their law school careers. The mere filling out of a detailed question- 
naire impresses upon the beginning law student the fact that he has 
moved from an undergraduate to a professional atmosphere even 
though he remains on the same campus. What seemed a mere college 
prank in the undergraduate atmosphere assumes embarrassing pro- 
portions and disconcerting potentialities when he thinks of its being 
subjected to professional scrutiny. For the past two years the Florida 
Board of Law Examiners has requested our beginning law students 
to fill out a detailed questionnaire. Many students have consulted me 
about whether a particular matter should be disclosed and, if so, in 
how much detail. When I tell them that a full and complete disclosure 


43 








is the only sensible course, the reactions vary from resigned acceptance 
to argumentative alarm, but in every case it is clear that there is a 
sudden realization that the entry into the legal profession involves 
more than mere scholastic training and that many things that he has 
thought of as picayune may be viewed very differently by a profes- 
sional man. With this thought implanted, I have no doubt that the 
student soon realizes that other undergraduate attitudes also differ 
from professional attitudes. 


The impact upon the student would be doubly effective if the 
questionnaire, instead of being distributed by the law school, were 
to be handed out at a meeting at which a member of the admitting 
board explains the need for full disclosure, the responsibilities of the 
board, the reasons why the board is interested in the details of the 
law student’s character at the beginning of his law study rather than 
later, what steps, if any, will be taken to verify or supplement the 
answers given in the questionnaire, and what the organized profession 
is doing towards policing the activities of its members after admission. 
Such a statement would require comparatively little time and effort on 
the part of the board member and would be of incalculable benefit 
to the law schools in their efforts to develop professional attitudes in 
their students. Every law teacher has had the experience of hearing 
his students wax enthusiastic about how much new and practical 
information he got out of a visiting attorney’s talk at the law school— 
a talk in which the teacher heard little that he had not emphasized 
many times in the classroom; we have reconciled ourselves as best 
we can to the realization that the occasional words of the practitioner 
pack a far greater wallop with law students than do our carefully pre- 
pared lectures. 


Other areas might be mentioned in which the closer association 
of the practicing profession and the law schools would enhance the 
law student’s understanding of the difference between undergraduate 
and professional attitudes, but to do so would take us beyond our 
present topic of discussion. Because the registration and inquiry into 
moral fitness at the beginning of law study offers an effective area for 
such cooperative effort, I believe that the law schools are vitally inter- 
ested in such a program and should actively cooperate in plans for 
instituting it. 

Moperator Stevens: Thank you, Dean Fenn. Our next speaker 
is Dean Benjamin F. Boyer of Temple University School of Law who 
will speak to us about the Pennsylvania system and possible adapta- 
tions of it to other states. Dean Boyer. 
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Remarks of Benjamin F. Boyer 
Dean, School of Law of Temple University 


Dean Stevens, ladies and gentlemen: This Conference favors an 
inquiry into moral fitness at the time a law student begins his course 
of study. As the Chairman of this National Conference, Olin E. Watts, 
says, it has favored such an examination since 1938. But, as Mr. Will 
Shafroth reported, only some fourteen states had such a requirement 
in 1949. The remainder of our states may have hesitated to institute 
such a requirement because of the fear that to do so will involve need- 
less time, trouble and expense. Others may have hesitated because 
there was doubt as to whether a feasible procedure for such character 
inquiry could be devised. 


To those who hesitate, doubt or fear, there is an answer. That 
answer is to be found in the Pennsylvania Plan—a plan which has 
operated successfully in our state since 1928. It can be employed suc- 
cessfully in any jurisdiction. I recommend it for adoption everywhere. 

In the time allotted to me, I propose to discuss two matters. First, 
I want to tell you what the Pennsylvania Plan is and how it works. 
Second, I want to show you how that plan can operate in any juris- 
diction. 


THE PENNSYLVANIA PLAN FOR CHARACTER INVESTIGATION 


Those of you who attended the meeting of the National Confer- 
ence of Bar Examiners in Boston in 1953 heard our system described 
eloquently by Arthur Littleton, a member of our State Board of Law 
Examiners. If you missed Mr. Littleton’s talk, you may have read the 
March 1954 issue of The Bar Examiner where a transcript of it ap- 
pears on pages 44 to 52. 

What is the Pennsylvania Plan? What are its elements? How 
does the system work? 

The essential elements in our plan are five: (1) the State Board, 
(2) the County Board, (3) the applicant, (4) the preceptor and (5) 
the sponsors. 

Anyone not already a lawyer who desires to become a member of 
the Pennsylvania bar is required to make application for registra- 
tion with the State Board as a law student at least three years before 
he plans to take his examinations. Normally, such an application is 
filed prior to beginning the formal study of law in an approved school. 
At the time of filing the application the State Board provides the 
student with two application forms. On one of these forms the student 
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is required to report the full details of his scholastic record. The other 
form (and the one which is of interest in this discussion) permits the 
student to give a complete account of his life to date. Included are ques- 
tions about “himself, his family, his associates, his past history, his oc- 
cupations (if any), the schools to which he has gone, the names of three 
college professors as references, the names of organizations to which 
he has belonged . . . He also has to give every address at which he has 
ever lived, and the names of three citizens to whom the Board can 
refer for information with respect to him. In addition (to quote 
Arthur Littleton), he has to name a preceptor.” 

On receipt of the application for registration as a law student, the 
State Board sends questionnaires to the preceptor and the citizen 
sponsors named by the applicant. These questionnaires, when complet- 
ed, are forwarded to the Secretary of the County Board of Law Exam- 
iners of the county in which the student has indicated a desire to prac- 
tice. The applicant’s questionnaire also goes to the County Board. 

Under the Pennsylvania system, it is the County Board which 
investigates the applicant’s character and moral fitness and reports 
thereon to the State Board. No applicant may be registered as a 
student-at-law without the approval of the County Board and no 
student-at-law can take the bar examinations until the County Board 
has granted a further certificate that, in its opinion, he is qualified 
morally to be a member of the bar. 

Since the County Board has such an important role in character 
investigation under the Pennsylvania Plan, it may be well to devote 
some attention to the operations of this agency. For the description 
as to the activities of the County Board, which follows, I am indebted 
to Bronte Greenwood, Secretary of the Philadelphia County Board of 
Law Examiners, and to Miss Ann Battle of the staff of that Board. 


The Philadelphia County Board of Law Examiners is authorized 
“to examine the applicant, his preceptor and the citizen spon- 
sors...” The Board consists of thirty-four members, twenty-eight 
of whom are appointed by the Courts of Common Pleas and the 
remaining six by the Orphans’ Court. The terms are for one year, 
one-half of which expire on the first Monday of October each year. The 
members elect a Chairman to preside over the meetings and to appoint 
the various sub-committees who examine the students, their pre- 
ceptor and sponsors. The Secretary, also elected by the membership, 
maintains an office where all the County Board records are kept 
and where the various questionnaires received are filed with the 
proper application. 
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The County Board receives no fees directly, but a portion of the 
fee paid by the student to the State Board is allocated to the County 
Board and paid over to it from time to time as needed. 

It is the duty of members of the County Board to examine the 
applicant and his various sponsors (sometimes as a member of a sub- 
committee of two assigned for that purpose, or individually, as the 
circumstances warrant) and to attend the several meetings of the 
full County Board held during the course of the year, at which time 
the sub-committee recommendations are presented and acted on. 

In accordance with the Rules of the State Board (as prescribed 
and approved by the Supreme Court) the applicant for registration as 
a student-at-law is required to file with the State Board before 
February 1 of the year in which he intends to enter law school, a 
formal application, in duplicate. The State Board then forwards to the 
County Board the duplicate copy of the student’s application and sends 
to the proposed preceptor and three citizen sponsors a questionnaire 
to be completed by each in reference to the character of the applicant, 
his associates and members of applicant’s immediate family, his 
reputation as to reliability, industry, initiative, sense of honor, force 
of character and general standing in the community in which he 
resides, whether or not the student had ever been involved in a crim- 
inal proceeding, whether, in the opinion of the sponsor, the student 
would be regulated by a desire to do what he believes to be right 
rather than primarily for financial gain, and whether or not they 
believe the applicant has the elements of character necessary to make 
him a creditable member of the legal profession, and finally, as a 
result of his knowledge of the applicant and his family, whether the 
sponsor recommends the applicant for registration. In addition, the 
preceptor is asked whether or not he is willing to act as preceptor and 
to keep in touch with the student during the period of study and have 
the applicant serve a clerkship of six months in his own office. 

These questionnaires are forwarded directly by the State Board 
with a request that when the papers are completed they be returned 
to the office of the Secretary of the County Board in a special en- 
velope enclosed for that purpose. 

At the time the student’s application is received by the County 
Board, it is carefully examined as to the filing date, the address of the 
student, the addresses of his citizen sponsors, and the’ name of his 
proposed preceptor. 

An index of all attorneys who have been named as preceptors, 
whether or not they have been approved by the County Board to act 
as such preceptor and the date of any County Board action thereon, is 
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kept by the Secretary of the Board. When the name of an attorney is 
suggested as a preceptor, who has not previously been approved, the 
Secretary makes inquiry of the Committee of Censors of the Phila- 
delphia Bar Association in an effort to ascertain whether or not the 
proposed preceptor ever was subject to the jurisdiction of that body. 

Each application is assigned a number and a record is kept of the 
name and address of the student, the name of his preceptor, the date 
the application is received by the County Board Secretary, the date of 
its assignment to a sub-committee, the names of the members of such 
sub-committee and a memorandum of the action of the full County 
Board based on the recommendation of committee and the date thereof. 

Completed applications are submitted to the Chairman of the 
County Board for assignment to two members of the Board who will 
act as a sub-committee for the purpose of examining the file, the 
student, his preceptor and citizen sponsors personally. The examining 
committee is also required to complete a questionnaire based on their 
personal observations of the student and his sponsors. 

If every applicant who expects to begin his law studies during 
the coming fall term files the necessary papers with the State Board 
before February 1 of that year, the system above described affords 
the County Board sufficient time for a complete examination of each 
student and his sponsors and also permits the County Board to make 
a recommendation to the State Board of the applicant’s general quali- 
fications (other than scholastic) before his entrance into law school. 

Applications for registration, if filed later than the time speci- 
fied and after the student actually has commenced the study of law, 
must be accompanied by a petition for registration nunc pro tune, 
stating at length and in detail the reason for the candidate’s failure to 
make application at the proper time. 

The County Board is authorized to investigate and report to the 
State Board upon the propriety of granting the registration nunc pro 
tunc, and to make recommendation concerning the length of the term 
of “additional” clerkship, not in excess of six months, to be served after 
the bar examination has been taken, where a good cause is not shown 
for such late registration. 

The nune pro tune procedure creates a hardship both upon the 
student and the individual examining committees, since, in addition to 
the usual examination of student and sponsors, an extensive investi- 
gation of the reasons for late filing is required and an additional 
report thereon must be submitted to the State Board. Many instances 
of nunc pro tunc registrations are to be found immediately before the 
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bar examinations when, after having spent three years in law school, 
the student realizes that in order to be admitted to the bar of the 
Supreme Court and the local county courts, he should apply for per- 
mission to sit at the examination for admission to the bar. Such appli- 
cations are looked upon with particular disfavor, since the whole con- 
cept of the County Board is defeated when the Board is denied the 
opportunity both of examining the student before his entrance into the 
law schoo] and of being assured of the watchfulness of the preceptor 
and citizen sponsors during the training period of the student. 


The procedure in applying for permission to take the bar examina- 
tion is similar generally to that of registration. Where it is possible, the 
student is requested to name the same three citizen sponsors who 
appeared in his behalf at the time of registration. Once again, the 
student is required to file his notice of intention to take the examina- 
tion six months before the date fixed for such examination in order 
to afford the County Board an opportunity to examine the papers and 
interview the prospective examinees and to comply with the State 
Board rule that “No candidate will be permitted to present himself 
for the bar examination unless a favorable report upon his application 
has been filed, prior to the date of the bar examination, with the State 
Board by the County Board.” 


As in the case of registration, when all the sub-committee recom- 
mendations have been returned to the office of the County Board 
Secretary, they are presented to a meeting of the full County Board 
for final approval. After such a meeting, the Secretary returns the 
questionnaires of the preceptor, citizen sponsors and local examining 
board to the State Board, together with a certification of the action of 
the full Board thereon. 


Here, then, is a detailed explanation of the Pennsylvania Plan for 
character examination. As is apparent, it relies for its success upon 
the cooperation of efficient County Boards and of preceptors and 
sponsors. 


The State Board depends upon County Boards for character in- 
vestigation. The County Boards have the opportunity to interrogate 
the applicant, his preceptor and his sponsors. In addition, the County 
Board’s members can make such additional investigation, on the 
ground, as may be required. With such a thorough-going investiga- 
tion there is reasonable assurance that only those who are morally fit 
will be permitted to take our bar examinations. 
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ADAPTABILITY TO OTHER JURISDICTIONS 

Now, how can the Pennsylvania Plan be adapted in other juris- 
dictions? 

First of all, registration of law students should be required in 
advance of or at the time when the applicant begins the study of law. 

Application for registration should be filed with the State Board 
of Bar Examiners. The application should be accompanied by a com- 
prehensive questionnaire detailing the relevant facts about the appli- 
cant. The applicant should also be required to list at least two or 
three citizen sponsors who are well acquainted with him and who will 
answer a detailed questionnaire regarding him. Furthermore, the 
applicant should be required to name a preceptor (or lawyer-sponsor) 
who is equally able to report on the student’s character. 

The State Board is not expected to make a detailed investigation 
of the character of each apvlicant. Such an examination should be 
made by an appropriate committee of lawyers in the home county of 
the applicant. 

You may say that there is no such committee now organized in 
your state. In reply, I suggest that it could be easily arranged. Could 
not three or five lawyers be named by the State Board, by the Supreme 
Court, or by your District or Circuit Court for each county, district 
or circuit? Could not such committees meet at appropriate intervals 
at the county seat of each county as well as in other centers of popula- 
tion? Could not that committee interview witnesses and determine 
the applicant’s fitness and moral character? 

If you have a large number of applicants from one particular 
county or circuit, your character committee could divide into sub-com- 
mittees to hold their hearings. 

In my opinion, it is not enough for the committee merely to 
meet the applicant. Before that meeting the committee should have 
studied the questionnaires submitted by the applicant, his preceptor 
and his sponsors. Discrepancies which may have developed can be 
inquired into. And the committee can form a first hand opinion of 
the applicant himself. 


It is only by investigation in his home territory that the committee 
can learn of the applicant’s reputation, character and fitness. Face-to- 
face talks with the applicant will give ‘the committee a distinct im- 
pression of him; similar talks with responsible sponsors will inform 
the committee of his reputation. Discussion with the lawyer who has 
undertaken to act as his preceptor will also be of aid. 
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If these interviews indicate that the applicant is qualified, the 
committee can recommend that the State Board enroll him as a 
student-at-law. If the committee does not approve of the candidate, his 
rejection can be recommended. In either instance, the State Board has 
the assurance that the recommendation has a sound basis of fact and 
that it has been made after opportunity for full investigation. 

A further and second appearance before the committee when the 
applicant has completed law study and is ready to take the bar exam- 
ination is also desirable. On this latter occasion, the committee again 
talks with the student, his preceptor and sponsors. Again it has the 
duty of determining the student’s qualifications, this time to come to 
the bar. 

By following the procedure described here the State Board will be 
relieved of what might be an onerous task at the state level. The im- 
portant work of character investigation is assigned to local commit- 
tees who are in a position to make effective use of first-hand knowledge 
about the applicant and his moral fitness to practice law. 

For more than twenty-five years this plan of requiring character 
investigation at the beginning of legal study has worked in Pennsyl- 
vania. The procedures we have followed can be easily adopted else- 
where. These procedures emphasize the importance of moral character 
for the bar and they assure the approval of the fitness of candidates 
only after a thorough and effective investigation in his home commu- 
nity. Such a plan should be adopted in all jurisdictions now. 

Moperator STEvENS: Thank you, Dean Boyer. Our next speaker 
is Howard Greenberger who is a recent graduate of the New York 
University School of Law. He will discuss our problem from the 
point of view of a student. I think this is one of the first opportunities 
we have had at this Conference to hear what a law school student has 
to say about some of our problems. Mr. Greenberger. 


Remarks of Howard L. Greenberger 
Graduate, New York University School of Law 


Fellow panel members, ladies and gentlemen: Initially I wish to 
thank your able and erstwhile Chairman for providing me this oppor- 
tunity to join with you in these deliberations. 

Recently I had the opportunity to examine your operations in 
two jurisdictions at close hand. I will comment further about the 
character practices I encountered but let me just express a word or 
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two concerning ethics. Many of us have been deeply embroiled in 
review for the last three months and we have busily tried to do our 
best. Hence you can see why the great majority of us felt chagrined 
over the way the recent examinations were conducted. We had ex- 
pected a difficult, tiresome, tedious and thorough examination and 
were prepared for it. However, we felt it grossly unfair of the State 
Board of X to arrange with the United States Weather Bureau to 
bring a scorching heat wave into State X on the eve of the examina- 
tion period. In fact, the newspapers told us that we had the dubious 
honor of sitting for the examinations during the hottest July 30 on 
record. Therefore, many of us felt that the action of the Board was 
highly questionable and unethical and appeal to you for redress. 


Although I am not an official representative of the American Law 
Students Association, I have endeavored to discuss our topic with 
various classmates who hail from diverse states. 


I am aware of the possible defects and abuses inherent in a sys- 
tem of pre-law school character examination, yet I feel that essentially 
it is in the best interests of our profession and the public at large. 
Our pole star in this area must be what best serves our republic. The 
answer is simple—an honest, fearless, forthright, intelligent attorney 
in the tradition of Adams, Hamilton, Tilden and Elihu Root. Thus, 
although the emphasis of your work seems often to concern itself with 
how to detect and root out the undesirables seeking admission, this 
activity is in reality only a means to assuring a bar above reproach. 
Therefore it seems well to bear in mind, as we analyze the virtues of 
these proposals, the effect they may have on our goal—the finest bar 
for our particular jurisdiction. Chief Justice Arthur T. Vanderbilt of 
the New Jersey Supreme Court clearly pointed out on various occa- 
sions that our profession is competing as never before with the other 
learned groups for the finest minds our nation is producing. It is es- 
sential for the best interests of the world that the American Bar con- 
tinue to garner the attention of these young men. Therefore, no 
unnecessary hurdles or millstones should be placed before those 
aspiring to enter the law provided they are qualified. 


I can state without hesitation that this plan has.a number of 
virtues to the prospective student as well as the community. A prop- 
erly conducted hearing supplemented by well drawn questionnaires 
can go a long way towards impressing upon a young man before 
entering upon his studies the serious nature of the work that will 
confront him. Further it helps to remove some of the uncertainty 
that prevails in most law schools concerning the dangers inherent in 
character examinations after graduation. The chap who has made 
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a clean breast of all matters and been approved can enter his studies 
with a clear mind. Certainly we cannot fail to mention the savings of 
time, energy and travail to the infrequent person who fails to suc- 
cessfully negotiate the character examination. Unfortunately, these 
persons have a way of appealing to the community as well as the 
Boards of Law Examiners. Many citizens feel we are “closed cor- 
porations” when we try to protect them. This is often a result of the 
feeling that we have duped this man into expending huge amounts 
of his resources and now for some unexplained reason are keeping 
him from his just desserts. As my former colleagues in psychological 
testing would say, “Although the system might be fair, it lacks face 
validity.” When these pre-law school examinations are coupled with 
a preceptor system that is seriously undertaken, they can go far to aid 
the neophyte. 


I can speak as to that point. I had a wonderful preceptor. I needed 
one especially inasmuch as I was going to an out-of-state law school. 
During the summer where I spent my two months’ clerkship, I was 
introduced to all the judges and all the attorneys. Every night we 
would spend about a half hour at the end of our day’s work. My 
preceptor would explain why we did everything we did and answer 
any questions I had. When it came to a court case, the judges were 
kind enough to let me sit at the counsel table to take part in any dis- 
cussion. Preceptors can add a great deal. Of course, it depends on each 
preceptor. Some are better; some are worse. 


While better serving the law student the system will go far to 
protect the public by placing the burden of establishing one’s character 
on the individual. He has the information within his grasp and it is 
not unfair to ask a person who is about to enter a position of trust 
and confidence to present his credentials. In fact, in allied fields of 
endeavor, it is in the normal course of events. 


However, inasmuch as we have general agreement as to the 
worthwhile nature of the plan, it is well for us to consider possible 
defects and the possibilities for abuse that may arise. Perhaps this is 
the other branch of your duty: to do nothing to discourage unnecessar- 
ily the worthwhile aspirants to the bar and to do everything to en- 
courage them. Initially, the matter of notice or how to inform pre- 
law students of the duty to register as students-at-law is troublesome. 
It is not enough to have the rule-making authority promulgate a rule 
and then for the State Board to sit back and rely on the maxim that 
all persons are presumed to know the law. Efforts must be made to 
publicize the requirement, not only in Colleges of Liberal Arts and 
through pre-law societies, but in Schools of Business Administration, 
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Engineering and other allied studies. The report on pre-legal education 
of the Survey of the Legal Profession points up the fact that there is 
no one course best suited for pre-law studies and as a result our 
students have varying backgrounds. This must be considered in widely 
distributing notice of the rules. In this regard, I should like to heartily 
second the work that your Chairman has been doing in Florida in 
gaining cooperation from the law schools of the state. This national 
body should endeavor to enlist the assistance of the schools to dis- 
tribute copies of the rules and aid the boards in other matters. As 
more states adopt pre-law character investigation, it may prove feasible 
for this committee to prepare a list of states requiring registration to 
be distributed by the Association of American Law Schools. I cannot 
state too emphatically that in this age of mass education a notice to 
the dean or a poster on a bulletin board is the bare essential bit you 
can do, and it is probably grossly insufficient. 


My second point is the danger that this system may tend to so 
atrophy the bar that it will defeat itself. Unless we are liberal in per- 
mitting nunc pro tunc registrations where a person decides after law 
study to practice in our jurisdiction, we are in danger of limiting our 
bar to children of residents. This prevents many otherwise valuable 
additions to the bar from joining our ranks and so fails to serve the 
commonweal. Therefore, I implore you to be liberal in permitting ex- 
ceptions to pre-registration, especially when there is nothing to der- 
ogate from the man except the fact that he came from Iowa and did 
not even consider practicing in the big city beforehand. It is important 
to remember that the person who has chosen the state he plans to 
practice in at twenty-one or twenty-two is often doing so with only 
a “Mr. District Attorney” conception of the law. Therefore, we 
should be indulgent of this late comer, for perhaps he is the more 
stable and responsible individual. We were assured last year by Mr. 
Littleton that Pennsylvania recognizes this problem and treats these 
people as being in a special category. (As an aside, I might say that 
the Pennsylvania Board is extremely accommodating in all matters.) 
The viewpoint has been proffered that my mythical confused neophyte 
presents no problem for nothing prevents him from registering and 
taking pre-registration investigation in a number of jurisdictions. Not 
only do I consider this rather impractical in regard to getting citizen 
sponsors but rather prohibitive financially. Perhaps the only solution 
is a heavy use of equity by the State Boards involved when the cases 
appear on their agendas. It would probably be fair in these cases to 
place a heavier burden on the individual to convince the board that 
he is acceptable. 
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After the prospective student has successfully negotiated his way 
through the intricacies of registration, I feel that then the burden 
should be placed on the character committees to complete their duties. 
Recently I was informed of a gentleman who had appeared before 
his charaeter committee before going to law school, and during his 
third year of law school, and returned with flying colors both times. 
However, the secretary of the local board negligently failed to com- 
plete the form and relay it to the State Board. As a result, he was 
almost precluded from taking the examination until more responsible 
heads realized that the failure was beyond his control and really 
within their own administrative organization. Therefore, it seems to 
this former student that at the same moment we place new responsi- 
bilities on the students, the boards should be prepared to accept cer- 
tain responsibilities. 

Might I respectfully suggest another aid along this line. Since these 
forms are of such deep concern to those involved, would it’ not be 
feasible for the person in charge of the Board’s office to prepare a post 
card to be returned upon receipt of any data from an individual? 
This card could readily be prepared with a check list of important 
forms and would not entail an enormous amount of work for the office 
staff. This would preclude the unnecessary worry concerning receipt 
of important documents, at little expense or trouble to the Board. 

I would further highly recommend to you gentlemen what may 
prove to be a distasteful burden but one that I can assure you pays 
great dividends. Mr. DeGraff of the New York Board was kind enough 
to come down to my school at our invitation to speak to the seniors 
this past year. The feeling his speech generated was something to 
behold. He was peppered with questions and all of us received a 
good laugh at some of the slips of the pen that he had gleaned from 
previous examinees. More importantly, we began to realize that the 
Boards of Law Examiners were made up of flesh and blood men 
who had human emotions and were not aligned in a conspiracy to 
defeat our ambitions. You might comment that the relaxed feeling 
that permeated our halls for the next few weeks was really induced by 
a sense of false security. I choose to think not. The impression he left 
was a healthy one and we were surprised to hear that we were only 
the second school he had been invited to in twenty-eight years. The 
previous night he had spoken to Syracuse Law School. The comments 
about his speech reminded me of the old lady from my home town 
discussing a column of Walter Lippmann’s: “He makes it seem 
clearer than truth itself.” 

My final suggestion is the possibility of the Local Boards sup- 
plying the interviewee with a reading list especially prepared for 
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freshman law students. This might tend to emphasize the constructive 
nature of your work and at the same time give the neophyte an oppor- 
tunity to get a head start on his scholastic studies. 

Thus it is my belief that the plan here proposed, if effectively and 
fairly administered, will contribute to the goal of all organized bars— 
a stronger, more effective group of officers of the courts. In these 
perilous times, we are derelict in our duty if we do not attempt to 
improve our democratic system. As Emerson so aptly said, 

“Of what avail the plough or sail 
Or land or life if freedom fail.” 

Moperator Stevens: Thank you, Howard, for your interesting 
comments, especially about bulletin boards and the fact that students 
don’t even learn from bulletin boards. We have heard that before. 


I might say now, before we go on to the two remaining members 
of our panel, that the law schools can help in this program by doing 
the job of distributing the questionnaires. I should think that, of course, 
we in the state law schools have an easier task because most of our 
boys are going to practice locally. The national law schools would 
have a bit of a problem in providing the questionnaires for students 
from all forty-eight states. However, I don’t think it is an insuperable 
sort of thing. Students have to register. At some point they pass 
through the dean’s office or somebody’s office. At that point they 
could be asked, “Where do you come from? Where do you plan to 
practice law? ... All right, here is your questionnaire. Fill it out and 
return it.” I think most of the law schools are equipped to do that sort 
of thing. If necessary, they can raise their tuition enough to cover the 
additional cost. 

Our next speaker is Charles M. Lyman of the Connecticut bar 
who will bring us the bar examiner’s point of view, based upon his 
experiences in Connecticut. Mr. Lyman. 


Remarks of Charles M. Lyman 


Former Member, New Haven County, Connecticut, 
Committee on Recommendations 


You have heard from three law school deans discussing the 
theory of advance registration and investigation with more or less of 
an argument in favor of it and you also have the viewpoint of a law 
student. As I understand my own function, I am not to argue (unless 
I should slip into argument incidentally) but am rather to tell you of 
the experience in Connecticut. Incidentally, that experience antedates 
by five years your recommendation of 1938. 
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The bare bones of the system lie, of course, in the rules of the 
Superior Court and in the regulations adopted pursuant thereto. In 
order to understand these, however, it is necessary to have some idea 
of the organization of those who take part in passing in one way or 
another upon the qualifications of an applicant for admission. There is 
first the Bar Examining Committee having a state-wide jurisdiction 
and composed of fifteen members of the Connecticut bar appointed by 
the judges of the Superior Court for three-year terms which are 
staggered. In practice the members are reappointed until they resign 
or die. There is also in each of our eight counties a Committee on 
Recommendations consisting of not less than three nor more than 
seven members of the bar of the particular county. These men are 
appointed in the same manner and for the same tenure. The com- 
mittees in the three larger counties number five members and in the 
other counties, three members. It is because of my service on the New 
Haven County Committee in the seventeen years from 1935 to 1952 
that I have been invited to take part in this discussion. 

In theory the functions of these two types of committee are sep- 
arate and distinct but in practice there is some overlapping. The 
general function of the Examining Committee is to prepare and 
grade the semi-annual bar examinations. The function of each County 
Committee is to investigate the educational background and the moral 
qualifications of those who apply for admission in their county. Paren- 
thetically this does not mean that admission to the bar is by counties 
as in Pennsylvania; it is merely an administrative arrangement. The 
overlapping occurs on questions of residence and the sufficiency of 
the educational background and never to my knowledge on questions 
of moral fitness. 

The court rule itself is simple and simply lists as the seventh 
essential qualification “that he has registered his intention to study 
law in preparation for taking the bar examinations in accordance with 
these rules and the regulations of the committee and has paid a reg- 
istration fee of $10.” The Examining Committee, acting pursuant to 
its power to make regulations effective ninety days after publication 
in the Connecticut Law Journal, has amplified this rule with further 
requirements. Registration is prescribed prior to November first 
following the commencement of the study of law. This is done on 
printed forms supplied by the Clerks of the Superior Court. I have a 
copy of the form here that anyone may examine later who so desires. 
As you will see, it does not contain very much information. The County 
Committees have the power to waive late registration even down to 
the actual date of the examination. Until quite recently the power to 
waive was not expressly conferred but was assumed by the commit- 
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tees as an incident to their duty to report whether an applicant “has 
complied with the rules relating to admission to the bar, is a person of 
good character and should be admitted.” In other words, the commit- 
tee was at liberty to report that the applicant had not complied with 
the rule relating to advance registrations but that he should be 
admitted notwithstanding because he had presented an excuse satis- 
factory to the committee. Three copies of the registration are filed 
with the Clerk, who keeps one in a permanent file and mails one each 
to the Secretary of the Examining Committee and to the Chairman of 
the Committee on Recommendations for that county. The Clerk is also 
required prior to February first in the following year to notify all 
of the members of the bar in his county of the names and addresses 
of students who have registered during the preceding calendar year. 
The registrant is required to furnish to either committee such addi- 
tional information as may be requested. 


So much for the technical requirements. I turn now to the actual 
operation. Each committee can adopt its own procedures and so I 
shall limit myself to the practice with which I am familiar, namely 
that of New Haven County. The committee there has a Secretary 
who is a practicing lawyer but is not a member of the committee. 
He handles all of the routine work. 


When a registration is received from the Clerk he does several 
things. First, he enters the name, address, and date of registration in 
a book containing alphabetical tabs so that the name of any appli- 
cant for the bar can be readily checked. Then he sets up a sort of 
ledger sheet on a printed form, of which I have a copy available for 
inspection later. These are kept in a looseleaf binder alphabetically 
arranged. The form is designed to contain a complete history of each 
applicant from the time of his registration until the time of his ad- 
mission to the bar, including, if necessary, successive unsuccessful 
attempts to pass the examination up to the maximum of four that are 
allowed. Then he sends to the applicant a registrant’s questionnaire, 
two citizens’ questionnaires, and one attorney’s questionnaire with in- 
structions for their completion and return. 


The registrant’s questionnaire is substantially identical with the 
application to take the bar examination filed in the last semester of 
law study. It includes information about the applicant’s parents, 
whether or not his or her father’s name has ever been changed, his 
citizenship and residence, his educational and employment background 
in detail, whether or not he has ever been a party or witness in any 
legal proceeding, whether or not he has ever been arrested, and stating 
the names of two businessmen and a lawyer who can certify to his 
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character. He is also required to attach a picture of himself. The other 
questionnaires ask in detail about the affiant’s acquaintance with and 
opinion of the registrant. 


It is surprising to find with what carelessness many of these ques- 
tionnaires are made out. There is particular trouble with the question 
about being arrested, for repeatedly the applicant will not mention a 
motor vehicle violation on the ground that he did not consider it a 
crime or the process of summons as an arrest. In one case the brief 
affidavit on the final application in which a third person was ex- 
pected to make oath to the applicant’s citizenship, the applicant’s 
father put his own name in the space for the name of the affiant and 
permitted his son to sign on the line provided for the officer taking the 
affidavit, and yet this father had been an active practitioner for about 
twenty years at the New Haven bar. 


The Examining Committee considers the registration only from 
the point of view of determining whether the college requirements 
have been met and whether the law school is an approved one. The 
County Committee does no more than what I have already outlined 
except that the Secretary checks the papers to see if there is any sug- 
gestion in them that an immediate investigation would be desirable. 
The applicant is not interviewed personally by the committee at this 
time although he is required to appear a few weeks before the exam- 
ination and is subjected to cross-examination about his qualifications. 
In my experience there have been a number of cases where this 
interview developed reasons why the applicant should not be allowed 
to take the examination at that time. I had no experience of an appli- 
cant being indefinitely barred from the examination, it usually being 
sufficient for the purpose to postpone him for six months or a year. 


I spoke earlier of excuses for not registering. They have always 
proved to be pretty much of a pattern, falling into two classes. In one 
class are those who simply did not know about the rule until they 
quite naturally began to think about applying to take the examination 
in their final law school semester. Then they discover for the first time 
that they ought to have registered at the beginning of their study. In 
the other class are those who come from some other state and do not 
know until substantially the end of their law courses that they want 
to practice in.Connecticut. These, of course, had no reason to in- 
vestigate Connecticut’s requirements. I have never known the New 
Haven County Committee to reject such excuses when honestly made. 
I do remember one case where the applicant showed such a flippant 
disregard of his responsibilities that the committee postponed him for 
six months on that ground rather than because he had registered late. 
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It seems to me that there is a responsibility on the law schools 
in this connection. I have often asked an applicant at his personal 
interview by the committee whether any warning had been given 
him at the beginning of his law course by some member of the law 
faculty that he ought to look into the requirements of the state where 
he hoped to practice and be sure that he fulfilled them from the begin- 
ning. I do not remember a single instance of such warning having 
been given. I have several times suggested to the Yale Law School 
that this ought to be a routine warning to those entering, but I have 
reason to believe that nothing has been done about it. Perhaps a little 
pressure or suggestion from this group would cause this to be standard 
practice in all approved law schools. 


I cannot say from my experience that this registration has been 
of any substantial help in weeding out the unworthy. At the time of 
final application, we have a state police investigation of every applicant 
from which we often get important lines of inquiry and can at least 
tell whether or not the question concerning arrest has been correctly 
answered. Unfortunately funds are not available for the same purpose 
at the time of advance registration. At that time, of course, the 
problem is much more difficult because of the attendance of the 
applicant at a law school in another state. Furthermore, the members 
of the county committees are required to contribute two days of per- 
sonal interview in every year and it might be difficult to persuade them 
to double up on this work by personal investigation at the time of the 
first registration. I think a system of preceptors would be of value 
but there does not seem to be enough pressure of any kind to bring 
about such a change in Connecticut. 


I cannot see that advance registration has brought out the 
instillation of the “professional attitudes” in students beginning their 
law courses that Dean Fenn finds so desirable. I will give you an ex- 
ample. The Yale Law School (like most of the schools about which I 
have inquired) does not give a course in legal ethics. The students 
seem to think they can learn about ethics by merely reading the 
Canons. This spring the Junior Bar of Connecticut organized a series 
of five panel lectures at the school, each one given by three practic- 
ing lawyers, who gave up an evening for the purpose and probably 
spent two or three hours in preparing his remarks on the subject as- 
signed to him. The law school seniors were required to attend but 
got no scholastic credit for it. At these lectures there was a scramble 
for seats in the rear of the room and very few of the front seats were 
taken. At one of them I observed four students playing bridge over the 
backs of the seats while two of the lawyers were speaking. Two others 
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had a chess board on the floor and played throughout the evening. I 
saw at least four magazines being read throughout the lectures. There 
were a great many private conversations. At the end of the evening 
when the panel offered to answer questions, one student was heard 
to say that he would shoot anybody who asked one. Usually out 
of perhaps eighty in attendance, there would be three or four who 
were interested enough to ask questions privately of the panel mem- 
bers. I figure that registration had had no effect in producing profes- 
sional attitudes in these students. 

I will close with a fact that Dean Boyer will find of interest. The 
Secretary of the New Haven County Committee was a Pennsylvania 
resident when he went to Yale Law School and was admitted in 
Pennsylvania before he came to Connecticut to practice. He is an 
enthusiastic advocate of the Pennsylvania system of preceptors. 

Moperator Stevens: Thank you, Mr. Lyman. Our final speaker 
on the panel this morning is Miss Marjorie Merritt, Director of the 
National Conference of Bar Examiners. She will summarize and em- 
phasize the salient aspects of this panel discussion. Miss Merritt. 


Remarks of Marjorie Merritt 
Director, National Conference of Bar Examiners 


It is very fortunate, and comforting to the person who must 
summarize what five men have said, to know and realize that before 
we had hardly begun this panel discussion the siren gave us the “all- 
clear” signal. There can now be little doubt as to what each panel 
member has said. 

Dean George Neff Stevens presents the broad problem: the need 
for rebuilding the prestige of the profession through the inculcation 
of high professional ideals and the elimination of the bad moral risks. 
As to the inculcation of high professional ideals in the present lawyer 
group, he points out the need for a long-range plan of re-indoctrina- 
tion by recognized leaders of the bar and a re-examination and pos- 
sibly revision of the canons of professional ethics. As to the inculcation 
of high professional ideals in those who are seeking admission to the 
bar, he says the law schools have a primary responsibility here, in that 
they must teach professional ethics, must survey and review the 
methods and materials available for teaching them and get the informa- 
tion in up-to-date and edible form. 

Dean Stevens believes that the elimination of bad moral risks 
devolves upon the profession itself with respect to those lawyers who 
have already been admitted, and more immediately upon the judiciary 
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and the disciplinary committees of the bar. He says that the responsi- 
bility of denying admission to the bar on moral grounds rests pri- 
marily with the admitting authority. 

Then he asks who should be charged with the responsibility of 
making a pre-admission character investigation of law students, the 
law schools, the bar examiners, or a special committee of the bar? 
He reminds us that Will Shafroth, in his report for the Survey of the 
Legal Profession, recommends separate committees for this purpose, 
to which he agrees but he adds that the law schools should certainly 
cooperate and help in the undertaking. He also reminds us that Survey 
reports recommend that character investigations should be made 
when the applicant commences the study of law. He calls upon the 
other members of the panel to discuss how these character investi- 
gations should be conducted. 


Dean Henry A. Fenn, after a long pause caused by the blasts of 
the siren, agrees with Dean Stevens that denying admission to the 
bar rests with the admitting authority and not with the law schools, 
that character investigations are an essential part of the admitting 
procedure, and that while the law schools do not have the resources, 
financial or otherwise, to make satisfactory character investigations of 
their students, the schools should definitely cooperate actively in in- 
stituting a system of character investigation at the beginning of law 
study. 


On the negative side he doubts that such a plan would eliminate 
undesirable students from the law schools to any great extent, because 
an advisory opinion to a student that he may not be admitted to the 
bar is not sufficiently conclusive, and the student of doubtful char- 
acter, being accustomed to “playing the long-shot” would hope for a 
change of heart when he finished his law course and came up for 
admission to the bar. He also believes that on the basis of only an ad- 
visory opinion, even if the bar examiners disclosed it to the law 
school, the law faculty should not take it upon itself to exclude men 
from law study, that is, when the admitting board can only say that 
probably the man will not be admitted in the future. Dean Fenn 
wonders if admitting procedures can be changed so that a definite 
decision can be made on an applicant when he registers for law study. 


On the very positive side, Dean Fenn believes that law schools 
should favor a character investigation at the beginning of law study 
because it will emphasize and point up the professional attitudes: (1) 
the responsibility for the welfare of others; (2) appreciation of the 
need for special abilities and training, and (3) consciousness of the 
existence of a fiduciary relationship in respect to a client. 
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Dean Fenn reminds us that the evolution from reading law in 
the office of a practicing attorney to training in a law school has 
greatly increased appreciation of the need for special abilities and 
training, but that this evolution has resulted in a great loss in respect 
to the other professional attitudes due to the disassociation with the 
practicing profession. He reminds us that the professional atmosphere 
retained in England through the Inns of Court does not exist in 
American university life. 

Here I might interpose a comment Will Shafroth made in one of 
his inspection reports on a certain law school. He stated that the stu- 
dents came to law class with cokes in their hands, and the girls in 
the class frequently came in shorts, and there was nothing about the 
school which indicated or fostered professional atmosphere! Quite a 
different picture from the English Inns of Court! 

Dean Fenn insists that professional attitudes be instilled in the 
law students at the inception of their studies so that the profession 
itself will be substantially improved. He believes that registration at 
the beginning of law study would do much towards instilling these 
professional attitudes, that the very filling out of a questionnaire 
would bring home to the law student the fact that he has moved from 
an undergraduate, what I call the shorts and coke idea of university 
life, to a professional atmosphere, and that the necessity for a com- 
plete disclosure of unfavorable incidents in his life would emphasize 
to him that entry into the legal profession involves much more than 
scholastic training. 

It is Dean Fenn’s belief that the impact of the questionnaire 
would be doubly effective if it were distributed at a meeting at which 
a member of the examining board would explain the need for full dis- 
closure, the responsibility of the board, why the board is interested in 
the student’s character when he begins the study of law, what will be 
done with the questionnaires, and what the profession is doing towards 
policing the activities of its members after admission. The Dean re- 
minds us that “Occasional words of the practitioner pack a far greater 
wallop with law students than do our carefully prepared lectures.” 

Dean Benjamin F. Boyer calls our attention to the fact that our 
Conference has favored inquiry into moral fitness at the time a law 
student begins the study of law ever since 1938, that now only some 
fourteen states have such a requirement, and that others hesitate 
because they foresee time, trouble and expense in instituting such a 
plan. He says the answer is in an adaptation of the system used in 
Pennsylvania. 

He tells us that under the Pennsylvania plan the State Board 
sends enrolling law students two questionnaires: the first regarding 
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scholastic record, and the second containing his history, references, 
the addresses of three citizens as sponsors, and the name of his pre- 
ceptor; that the state board sends questionnaires to the sponsors and 
the preceptor, and when they are received the questionnaire and the 
answers from the sponsors and the preceptor go to the County Board. 
Then the County Board makes its investigation and interviews the 
applicant, sends its report to the State Board, and the applicant is 
not registered with the State Board as a law student unless he is 
approved by the County Board. As the application in the first in- 
stance is made before February first of the year in which the applicant 
intends to begin study in the fall, there is time for a good character 
investigation. Registration nunc pro tunc is allowed if there is good 
cause shown. Then the students go through exactly the same procedure 
just prior to taking the bar examination. 


Dean Boyer feels that other states could adopt this same plan 
insofar as the work of the State Board is concerned, and that appli- 
cations could be referred to district or circuit committees named by 
either the State Board, the Supreme Court, or the District or Circuit 
Courts, and these committees would proceed as do the county boards 
in Pennsylvania. 


Howard L. Greenberger, the student graduate from New York 
University Law School, tells us he has discussed the matter of pre- 
law school character examination with classmates and has con- 
cluded that the plan is wise as it will improve the caliber of the bar. 
He believes that a properly conducted hearing supplemented by a 
well drawn questionnaire will impress upon the prospective law 
student the serious nature of the work that will confront him. It will 
remove some of the uncertainty which prevails regarding the dangers 
inherent in character examinations after graduation. The chap who has 
made a clean breast of all matters and has been tentatively approved 
can enter his studies with a clear mind. The plan will save the time 
and money of the person who cannot meet the character requirements 
if he is turned down at the beginning. 


The system will place the burden of establishing one’s character 
on the individual. He will have to present his credentials. 


Mr. Greenberger cautions us as to some possible defects and 
possibilities for abuse. He urges that wide publicity be given in the 
colleges and everywhere possible as to this requirement of registra- 
tion, and that the law schools and their Association should make 
available a list of the states having this registration system. He 
believes that nunc pro tunc registrations should be permitted for 
good cause shown, and thinks the Pennsylvania rules in that connec- 
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tion would be good to follow. He urges that character committees and 
board staffs be careful in handling the details of the plan so that no 
student be disqualified because of failure in the administration of the 
system. He suggests that the student be given a post card form of 
receipt showing that he has filed his papers when required so he will 
have proof that he has completed his part of the process in accordance 
with the rules. 

It is interesting to note that Mr. Greenberger also urges that a 
bar examiner speak to the law school seniors so they will see that the 
members of the examining board are flesh and blood and not Satan in 
disguise. He tells us about the remarkable effect upon the members 
of his class when Mr. DeGraff of New York talked to them. 


Mr. Greenberger has another suggestion: that freshman law 
students be given a reading list or material which would emphasize 
the constructive nature of the examining board’s work. 

Charles M. Lyman, former member of the New Haven County 
Committee on Recommendations for Admission to the Connecticut 
Bar, next gives us particulars as to the operation of the system in 
his state, whereby each of the eight counties in the state has its 
Committee on Recommendations, in addition to the State Committee 
which has the function of conducting the bar examinations. The County 
Committee investigates the educational background and moral qualifi- 
cations. Registration is required prior to November first following 
commencement of law study; three copies of the registration are filed 
with the Clerk of the Superior Court; the Clerk mails one copy to 
the Secretary of the State Board, and one to the County Committee 
Secretary, and retains one in his own file. The Clerk notifies all mem- 
bers of the bar in the county by February first of the following year 
of the names of students who have registered. 

Under the New Haven County Committee’s procedure, the Sec- 
retary makes up a ledger sheet containing the history of the appli- 
cant, obtained from the application, two citizen questionnaires and 
one attorney’s questionnaire. (Mr. Lyman points out the careless- 
ness with which many of the questionnaires are filled out.) The 
Secretary of the New Haven County Committee checks over answers 
to questionnaires to determine whether or not an investigation is im- 
mediately advisable. A few weeks prior to the bar examination, the 
applicant is interviewed, questioned and investigated. Late registration 
is permitted for good cause. 

Mr. Lyman also reports that many students do not learn of the 
registration requirement. He believes law schools should definitely 
advise their students of this rule in many states. His experience does 
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not indicate that the registration has been of substantial help in weed- 
ing out the unworthy. (Possibly the Connecticut Yankee is a pretty 
straight-laced person, but should we concede that a man should not 
be investigated if his papers appear in order? There is some doubt 
about that. I have seen papers in beautiful order, and recommenda- 
tions by the score, sent in by one of the worst lawyers on whom our 
Conference has ever reported.) Mr. Lyman advises us that at the 
time of the final application there is a state police investigation of 
every applicant, from which the Committee can tell whether or not 
the applicant has reported arrests, etc. Mr. Lyman rather favors a 
system of preceptors. 


Mr. Lyman does not see that advance registration has brought 
about the instillation of professional attitudes in his state and comments 
that many schools do not teach ethics. He tells us about the bridge 
and chess playing and the magazine reading by senior law students 
during the series of lectures given by the Junior Bar in Connecticut 
last spring. To me this is quite significant—not the bridge playing but 
the fact that the Junior Bar was trying to do something about this 
lack of knowledge of the ethics of the profession. It showed that the 
young lawyers were already realizing what a smear on the profession 
means to them as a whole; they wanted to do something to help and 
were trying to cooperate through that series of lectures. We all agree 
that no one can teach legal ethics or instill professional attitudes in 
five lectures, but at least the Junior Bar was trying to improve the 
situation. 


It is hard for a woman, in fact impossible, to listen to five men, 
summarize what they have said, and then not talk a few minutes 
herself. Perhaps she can take a moment or two to present some 
thoughts occurring to her. 


There is considerable feeling among both the bar examiners and 
law school personnel that the prospective law student hasn’t had time 
to get into trouble which would reveal bad character. Yet Mr. Crotty 
told us yesterday that the FBI Uniform Crime Reports show that 
persons under twenty-five years of age are responsible for 75 per cent 
of the arrests for burglary, 60 per cent of the arrests for theft, 80 per 
cent of the arrests for auto thefts, and 40 per cent of the violations of 
narcotics laws; that last year persons under twenty-one represented 
50 per cent of the arrests for robbery, burglary, auto theft, em- 
bezzlement and fraud, buying and receiving stolen property, forgery 
and counterfeiting. From this I think we can all deduce, without put- 
ting on the cap of Sherlock Holmes and smoking his pipe, that it is 
later than we think. We can certainly say that this breakdown in 
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morale—and many people believe there is such a breakdown in this 
country—emphasizes the need for emphasizing professional attitudes 
when the student begins the study of law. 

While our office deals with the character investigation of appli- 
cants already admitted to the bar’of some state, I can give you a 
specific case or two which is right in our own backyard so far as the 
locale or scope of this panel discussion is concerned. 

Sometime ago a bar examiners’ secretary telephoned me and 
asked me if I could find out about a particular applicant going into 
his jurisdiction from State X, that Mr. Applicant had indicated there 
was something unfavorable in his life before he entered law school, 
and that in Denver there was a member of the bar who knew this 
applicant. Would I please interview him? 

I said, “Well, it seems to me that the point arises as to whether 
or not the applicant was required to disclose what he had done before 
he entered law school.” So I contacted the law school dean by long 
distance telephone. He was dumb-founded when I told him that Mr. 
Applicant had embezzled systematically from a bank for over a period 
of ten years, had escaped going to the penitentiary by getting into 
the army first, and had been under federal probation all the time he 
was a law student. There had been no investigation at the time this 
man had enrolled in law school. 


Then there is the case of an applicant from a northern state 
whom we investigated for New Mexico. He had participated in a 
filling station hold-up before he had entered college. In his appli- 
cation for admission to the bar, he said “No” to the question, “Have 
you ever been arrested or charged with the violation of any law?” 
I called his law school dean and asked him if he knew about this prior 
arrest. The dean was dumb-founded and replied: “One of the smartest 
students we had in that class, Miss Merritt. I can’t believe this.” I 
said, “That’s why I called you, Mr. Dean, because I know you are 
sympathetic to him. You will get the actual facts. We want the true 
picture—what happened, whether there were any extenuating circum- 
stances.” He got the required information, there were circumstances 
which made the case less serious, but Mr. Applicant was denied ad- 
mission to the bar without a moment’s hesitation because he had 
failed to tell the truth in his application. 

Then we have, unfortunately, seen in newspapers every once in 
a while where such-and-such a law student was denied admission to 
the bar. He was a Communist or he had done thus-and-so. 

Last March I attended the hearings granted applicants by the 
Florida Board of Law Examiners. There were twenty-seven appli- 
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cants to be interviewed because of points which needed clarification, 
chiefly upon the question of moral fitness. Only five of the twenty- 
seven had practiced law in another state for ten years. Of the twenty- 
two-remaining, only six had been graduated from law school in 1950 
or prior to 1950. The rest of them, my friends, sixteen of them,:had 
finished a law school course in an approved law school in 1953 or 
1954. Of the sixteen, five were in their twenties, seven in their thirties 
and four in their forties. I am certain it is later than we think. 


I believe the law schools are as concerned as I am with this sort 
of unfavorable publicity. Is it good advertising for the schools? What 
does the public think when such information crops out, and it does 
crop out? A high class butcher shop doesn’t take spoiled meat from 
the wholesaler and pass it on the public in the hope that Mr. John Q. 
won’t know the difference. Do the law schools want it generally 
known that they have no standards of character investigation? They 
do expel for cheating during law courses and sometimes for moral 
laxity. But aren’t they interested in what they take in the first instance? 


Dean Fenn believes that pre-law registration doesn’t screen out 
many of the unfit, but, like Gary Moore, “I’ve Got a Secret.” Lawyers 
whom we investigate sometimes have to apply to us direct for the 
questionnaires we use in preparing character reports. We send out 
dozens of questionnaires to lawyers who do not subsequently apply for 
admission to the bar. When they see what they have to fill out in that 
questionnaire, what they have to disclose, they decide they might as 
well stay home and not let the skeletons in the closet rattle any place 
else. I believe a questionnaire for entering law students might have 
the same effect and might be an intangible asset. There would be an 
element of deterrent there which might well prove to be a detergent 
for the law schools. 

I want to make one suggestion: that you have a very definite 
warning in any questionnaire given the students, stating that failure 
to disclose any unfavorable incident in their career may possibly— 
and if you wish—give the board of bar examiners or the character 
committee the right to deny admission to the bar. If you have such 
a warning, and if a later investigation develops that the student has 
not made complete disclosure or has misrepresented the facts, then 
the examining board will not feel it must grant him a license because 
the poor soul has spent three years in law school and his parents’ 
money getting an education for the practice of law. 


Finally, bar examiners in many states, with whom I have talked, 
depend upon the law schools to do some screening; they think that a 
graduate from an A.B.A. approved law school is classified as choice 
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beef. I believe that if the law schools feel they can’t do any screen- 
ing, then it is time to so let the bar examining boards of this country 
know that fact. We shall never improve the moral caliber of the bar 
if the law schools leave it to the bar examiners and the bar exam- 
iners leave it to the law schools. That leaves John Q. Public out en- 
tirely. Let’s get together! 


Moperator Stevens: Thank you, Miss Merritt. 


On behalf of the law school men and speaking unofficially, I 
assure you that we recognize there is a serious problem here. I assure 
you that we are working, and working very hard, on this problem of 
how to inculcate professional standards in our law students, and I 
can assure you that you will get the complete cooperation of the law 
teachers in pre-admission character registration. We are all for it. 


I think we would benefit by it, and if it adds some complications 
and problems, the end result will more than justify the cost, expense 
or nuisance or whatever else it might be, because we, like you, are 
interested in the end product, and we want the end product to be one 
that will make it unnecessary for our discipline committees to spend 
their time and energy ferreting out what might have been caught 
earlier. 


I don’t think there is any formula yet, but there are some places 
where we can detect character defects in advance, and if so, then we 
have two problems. First, is it so serious that we should stop the boy 
right now, or should we have the strength to say that, having sinned, 
he isn’t necessarily doomed to perdition. He can be saved. We will 
take a look at him. We will see whether or not he shouldn’t be allowed 
to go ahead. 


Sometimes there are people who should be, who can be, given 
another chance, especially in the juvenile delinquency area; but I agree 
with Marjorie. It is a problem of: Did they reveal it? Have they con- 
fessed their sins? Are they ready to go forward, or are they the type 
of person that will continually give us trouble? 


General Discussion 


Mr. FRANKLIN HeEpsuRN, Chairman, Michigan Committee on 
Character and Fitness: I would like to ask if it wouldn’t be possible, 
in view of the fact so many of our state universities and colleges have 
students from all over the United States, to have a standard form of 
questionnaire, and a standard method of procedure so that if a person 
could pass it in one state, he may be admitted without question in 


69 








another state, I mean except for the examination such as the college 
board examinations for the eastern colleges. 

Moperator STEvENS: Wouldn’t a part of the problem come to 
this? If there was a pre-registration requirement in all states, the 
problem of transfer from one state to another or the problem arising 
from attending school outside the home state wouldn’t be any particular 
problem, because a questionnaire would be filed with some state at 
the start of the student’s career. If he later decided he wanted to move 
to New York or California, the local committee could still give the 
information to the new committee at whatever date he made his 
application for admission to the bar. 

The form wouldn’t give any particular problem, since there 
have been several very good ones worked out. I think you will find 
one in the report of Will Shafroth and another in the report of Jack- 
son, if you want to see complete forms. These forms must be very 
carefully worded because some of these characters, as Marjorie will 
tell you, are very shrewd and unless the question is extremely ac- 
curate, they will say, “I didn’t understand it to mean that,” and then 
you are on the spot: Is he telling that honestly, or is he really a dan- 
gerous sort of person? 

Mr. Hepsurn: Some questionnaires may be easy and some ques- 
tionnaires may be hard. Hard states might not accept the questionnaire 
from an easy state. 

Moperator StTeEvENS: That is a problem not for the law schools, 
but for the authorities in the admitting states. 


Dean Erwin N. Griswo.tp, Harvard Law School: There is one 
problem in this area that has bothered me a great deal. We now have, 
through the Conference, and with Miss Merritt, by most constant 
correspondence and careful attention, an excellent system for clearing 
people who have been admitted to the bar in one state and who want 
to move to another; it is obvious that both catch people who ought 
not to be allowed to change, and it deters others. 

However, about every other year there happens at our school 
a very serious matter in connection with an applicant for admission 
to the school. We have had in the past several years two cases of 
forged transcripts of college records, elaborately contrived, including 
in one case a forged score from the law school admission test at 
Princeton, New Jersey. In the latter case as nearly as we can make 
out the man must have broken into our admissions office and inserted 
this test score in his file. The Princeton office is clear that he never 
took the test, and the mistake the man made was that he didn’t know 
we are furnished with two copies of the score; one that goes in his 
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file and one that is kept in a separate file. He didn’t get one into the 
separate file, and from that we found out that his college transcript 
was forged and so on. That man was not admitted to our school. 
Heaven only knows what other schools he may have applied to since 
then and have gotten away with it! 


We had another situation where a man filed forged letters of 
recommendation. He had gotten into a dean’s office, abstracted a 
blank letterhead, and had written what looked like a very fine letter 
of recommendation, with a forged name on it. That man was not ad- 
mitted to our school. We subsequently learned that he went to a school 
in another state where he graduated third in a class of some size. The 
way we found that out was that he was foolish enough—or bold 
enough—to apply to us for a job. It was only pure chance that one of 
our people on the committee that considered these teaching fellows 
had happened to be on the admissions committee three years before, 
and he said, “Well, isn’t that name familiar?” began thinking in 
the back of his head and went back to the files. 

There simply is no clearing house for information of that sort. 
When we uncover at our school a case like that, there is no place to 
which we can send that information, and no way in which another 
school or an admitting authority can be warned about that back- 
ground. If that man simply moves to another area of the country and 
goes ahead and keeps it quiet, there isn’t serious difficulty for him 
if he has the requisite ability for getting through school, and some- 
times those people have that. There isn’t serious difficulty in his getting 
a degree and being admitted, and then going ahead with activities of 
that sort. 

I don’t know the answer. I rather hesitate to have a black list 
circulated among all the schools, and yet it does seem to me that at 
this earlier stage there ought to be something comparable to the work 
Miss Merritt does. 

MoperatTor StTeEvENs: I think that is a serious problem. We have 
run into the same sort of thing. We have had to deal with student 
activities which didn’t go quite that far, but that did trouble us as to 
whether or not the students should be dismissed. Sometimes we feel 
we should not dismiss the student, and yet we feel we ought to report 
this conduct to the bar association so they can evaluate it as to whether 
or not he should be admitted to the bar. And, we find no organized 
group able to receive our report. 

I agree it is not only a local problem which would be helped by 
having your character investigating committees like you do in Penn- 
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sylvania, but it is also a national problem of the kind Dean Griswold 
has just mentioned. 

I think the National Conference might well consider the possi- 
bility of establishing some sort of clearinghouse on that sort of law 
student, so that the information state to state becomes nationally avail- 
able. It would be helpful. 

Miss Merritt: The difficulty, of course, would be to know when 
Mr. Black Spot moves and where he moves. But I have on occasion. 
and rather frequently of late, accepted any names sent in to me. 

Dean Griswo.p: But those names won’t get to examiners who 
are taking people for original admission. They will only come into 
your file, and if such a man is foolish enough to want to move from 
one state to another, your attention will be called to him. 

Moperator STEvENS: We have the same problem. The student 
fails out of one law school and moves to another school, and he doesn’t 
reveal it. It would come out in the time factor if it were universal. This 
pre-admission character examination—registration at the outset of law 
school—would pick up some of your problem people on that sort of 
thing. 

Memser: On this matter of a forged transcript, at our school we 
never accept a transcript from a student himself. It has to be sent from 
the school he attended, directly. 

MopberaTor STEVENS: We have the same rule, and yet we have had 
forged transcripts. 

CHAIRMAN Watts: Dean Stevens, Dean Fenn, Mr. Greenberger, 
Miss Merritt and Mr. Lyman and Dean Boyer, we want to express 
the gratitude of this Conference for this splendid panel discussion. I 
think that all of us have a better understanding of the importance of 
this very, very pressing subject. 


Husband’s Legal Value Is Zero 


An Associated Press Dispatch from London: “Judge Malcolm 
Hilbery fixed the husbandly value of one Samuel Lampert yesterday 
at precisely nothing. Mrs. Celia Lampert sued a bus company for dam- 
ages for disfigurement she suffered in a collision, plus an additional 
sum for the loss of her husband. She said Mr. Lampert had left her, 
explaining he could not stand the sight of her scarred face. She won 
£1,555 ($4,354) for the disfigurement but nothing for the loss of Mr. 
Lampert. 

“The judge commented: ‘The loss of such a man is not a very 
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serious matter except from the point of view of pride’. 
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